STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
HENRY C. FUCI K
Petiti oner,
VS. CASE NO. 91-4391

DEPARTMENT OF TRANSPORTATI ON,

Respondent .
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RECOMVENDED ORDER

Pursuant to Notice, this cause was heard by Linda M Rigot, the assigned
Hearing Oficer of the D vision of Adm nistrative Hearings, on Septenber 23,
1991, in Tall ahassee, Florida.

APPEARANCES

For Petitioner: Henry C Fucik, pro se
8290 S.W 58th Street
M am , Florida 33143

For Respondent: Vernon L. Whittier, Jr., Esquire
Department of Transportation
605 Suwannee Street, MS-58
Tal | ahassee, Florida 32399-0458

STATEMENT OF THE | SSUE

The issue presented is whether Petitioner's application for site approval
and |licensure of a private seapl ane base near Manatee Springs on the Suwannee
Ri ver shoul d be approved.

PRELI M NARY STATEMENT

Respondent issued its Notice of Intent to approve Petitioner's Airport Site
Approval and License Application. Thereafter, a public neeting was conducted
regarding Petitioner's application and, in response to the opposition voiced at
and after that public neeting, Respondent advised Petitioner, by letter dated
May 28, 1991, that Petitioner's application was denied. Petitioner tinely
requested a formal hearing regarding that denial, and this cause was
subsequently transferred to the Division of Adm nistrative Hearings for the
conduct of that formal proceeding.

The Petitioner testified on his own behalf and presented the testinony of
El gin Branch and Wlliam T. Maphis, Sr. Respondent presented the testinony of
Davi d James Buchanan; WIlliam T. Mphis, Sr.; Paul Edward Perras, and Lacey F.
Moore. Additionally, Petitioner's Exhibit nunbered 1 and Respondent's Exhibits
nunbered 1-12 were admtted in evidence.



Only the Respondent submtted post hearing proposed findings of fact in
the formof a proposed reconmended order. A specific ruling on each proposed
finding of fact can be found in the Appendix to this Recommended O der

FI NDI NGS OF FACT

1. By application dated July 18, 1990, Petitioner applied to the
Department of Transportation for site approval and licensure for a private
seapl ane base to be known as Manatee Springs Seabase on the Suwannee River in
Di xi e County, Florida, seven mles south of Ad Town. On the application
Petitioner agreed that the private seapl ane base would be for his personal use,
that it would not be used for conmercial operations, that flight activities from
t he proposed site would be conducted only during the day, and that operations
woul d only occur in VFR weather conditions.

2. Petitioner owmns 362 acres of land with approximately 2,400 feet of that
| and being riverfront property. Petitioner's property is on the west shore of
t he Suwannee River.

3. Approximately across fromthe southern boundary of Petitioner's
property is the Spring Run in Manatee Springs State Park. The Park extends a
consi derabl e di stance to both the north and the south, far beyond the boundaries
of Petitioner's property. Approximtely 100 feet south of the entrance to
Spring Run is the dock of Manatee Springs State Park. Numerous nanatee have
been sighted around the Park's dock, at the entrance to the Spring Run, in the
Spring Run, and in the mddle of the River across fromthe dock

4. The Suwannee River between Petitioner's property on the west bank and
the Park's property on the east bank is between 600 and 700 feet wide. In that
area, the Suwannee River is open to all kinds of boat traffic, some of which
travels as fast or faster than a seapl ane taking off and |anding. That area of
the River is used by fishing boats, ski boats, airboats, jet skis, houseboats,
and canoes. There is a tour boat which travels through the area in question
and canoes can be rented at the Park froma concessionaire. Personnel at the
conmer ci al canoe rental business advise renters to stay within 50 to 100 feet
fromthe east shore line, along the Park. However, some renters ignore the
instructions and cross the River.

5. Due to the heavier manatee and boat activity at the Spring Run and Park
docking area across fromthe southern portion of Petitioner's property,
Petitioner proposes that his | anding and take-off area be |located just to the
north of the northern boundary of his property, away fromthe entrance to
Manat ee Springs State Park, in the mddle of the River, and in a section of the
Ri ver which is straighter, which would increase his visibility of boat traffic
inthe area. Petitioner will place no structures of any kind in the River.

6. Under Petitioner's proposal, he will store his seaplane in an area in
the northern portion of his property. No structures will be constructed in this
storage area. Petitioner would taxi out fromthe seaplane's storage area to his
take-of f and | anding area which starts approxi mately 300 feet north of his
storage site. The take-off and | anding area woul d extend approxi mately 2,600
feet up the River and woul d be 100 feet w de.

7. Petitioner proposes to use either a two-passenger or four-passenger
seapl ane. Such seapl anes utilize 100 h.p. and 150 h.p. engines, respectively.



8. Such seapl anes taxi at 3-5 knots per hour, which speed would create the
same wake as a canoe. Wen a seaplane is idling, it creates no wake. Wen a
seapl ane takes off, it rotates onto the pontoon step within 15 to 20 seconds and
conpl etes take-off within an additional 10 to 15 seconds. The total take-off
time is approxi mately 30-35 seconds, and the seapl ane during take-off will
achi eve a speed of 40-45 mp.h., less the head wind. The total take-off
di stance is approximately 1,000 feet. Accordingly, Petitioner would be on the
Ri ver for approximately 5 minutes of taxiing and 30 seconds of take-off, at
whi ch point the seaplane is off the River. The anount of wake created during
take-off is 2-3 inches.

9. The distance betwen the entrance to the Spring Run into Manatee Springs
State Park and the southern end of Petitioner's proposed | anding and take-of f
area is 3,000 feet. Thus, Petitioner's proposed |anding and take-off area is
| ocated a safe distance from where boaters and nmanatee congregate around the
Springs. Further, although sone of Petitioner's neighbors on the west shore of
t he Suwannee River tie their boats to trees along the shore, there are no docks
extending into the River in or near the area proposed for the | anding and take-
off strip. There are a public boat ranp at Cay Landing approximately 2 mles
above the proposed seapl ane | anding area, a public boat ranp somewhere south of
the Park, and a third public boat ranp somewhere in the Park. The boat ranps
are not close enough to Petitioner's proposed | anding and take-off strip to pose
any threat to their users fromPetitioner's proposed use of his seapl ane.

10. Petitioner is a licensed pilot, who possesses all appropriate ratings
and has passed the required physical exam nations. He learned to fly in 1940
and operated a seapl ane base in Fort Walton during the 1940s and 1950s. He was
then enployed as a pilot for Eastern Airlines for 33 years. He has 18,000 hours
of flying tine, which includes 1,000 hours of flying seaplanes. He will carry
liability insurance on his seaplane of at |east $100, 000.

11. Petitioner understands that when his seaplane is on the water, it is
subject to the rules and regul ati ons governing boats and other watercraft.
Accordi ngly, when "no wake" restrictions are in effect on the Suwannee River
when the River is high, Petitioner cannot use his seapl ane base.

12. The Departnent's aviation specialist assigned to process Petitioner's
application for site approval visited Petitioner's property on five separate
occasi ons, observing boat traffic on the River during his visits. On one
occasi on, he spent the day counting the boat traffic and estimating intervals of
traffic relative to | anding and take-off tinmes. Although the R ver was high on
that occasion, it was during a weekend when boat traffic would be heavier than
during the week. He determ ned that the proposed |ocation of Petitioner's
seapl ane base was a safe location and that Petitioner's activity would not
constitute a hazard to boating traffic.

13. The Departnent issued its Notice of Intent to approve Petitioner's
seapl ane base, subject to several conditions:

1. Al operations are conducted during daylight
hours and during VFR weat her conditions only.

2. QOperations are prohibited on | ong holiday
weekends that generate a high volune of river
traffic (Menorial Day, 4th of July, Labor Day).



3. A non standard traffic pattern be used, al
traffic patterns will be to the west of the extended
runway center line to prevent over flight of Manatee
Springs State Park.

14. Pursuant to the Departnent's regul ations, Petitioner was required to
provide notice of his application to all property owners within 1,000 feet from
any boundary of the airport operational area, and the Departnment's Notice of
Intent was published notifying interested persons that a public neeting would be
conducted, if requested, on Petitioner's application. A nunber of persons
attended the public neeting, some of whom supported Petitioner's application
but the majority of whom opposed Petitioner's application

15. After the public neeting, the Departnent issued a letter denying
Petitioner's application, citing the concerns voiced at the public neeting.
Additionally, the denial letter advised Petitioner that the Trustees of the
Internal |nprovenent Fund have state sovereignty jurisdiction of the River area
where the proposed seapl ane base woul d be | ocated and that Petitioner woul d,

t herefore, need appropriate authorization fromthe Trustees through the
Department of Natural Resources to use the sovereign subnmerged | and. That
letter further advised Petitioner that the Trustees' jurisdiction is subject to
t he navi gation servitude of the federal government and that Petitioner
therefore, would need a pernit fromthe Arny Corps of Engineers to use the
proposed site on the Suwannee River as a seapl ane base.

16. Although the statutes and rules regulating the Departnment's site
approval and licensure of airports and seapl ane bases do not contain a
requi renent for authorization fromthe Trustees or the requirenent of a permt
fromthe Arny Corps of Engineers, Petitioner contacted those agencies. By
letter dated June 28, 1991, the Florida Departnent of Natural Resources advised
Petitioner as foll ows:

Pl ease be advised that you do not need

aut hori zation for the use of state-owned

subnerged lands if you are not storing your

sea plane waterward of the Ordinary H gh Water

Li ne of the Suwannee River, constructing structures
wat erward of the Ordinary H gh Water Line, or

i npacting state-owned subnerged | ands and resources
when renovi ng your seapl ane fromthe Suwannee River.

Petitioner's proposal does not contain any of those characteristics. By letter
dated Septenber 6, 1991, the Departnent of the Arny, Jacksonville District Corps
of Engi neers, advised Petitioner that no authorization or permt was required
for his proposed seapl ane base.

17. Petitioner can safely take-off and land in his proposed strip wthout
presenting a danger to boaters and swi mmers any greater than the risk presented
by ot her fast noving vessels currently permtted to utilize the Suwannee River
in the area under question. The height of a seapl ane propeller poses no danger
to swinmers or manatee. One nust be fully licensed and trained to operate a
seapl ane, while one needs no training or licensure to operate a speed boat. The
hei ght of a seapl ane presents a better view of obstacles in the River than the
vi ew of soneone in a boat or in the River. A seaplane offers the ability to
stop quickly or "pull up” in a split second to avoid sonething com ng quickly
into the path of the seapl ane.



18. Although the Florida Department of Natural Resources advised
Petitioner that he did not need authorization to use the state-owned subnerged
| ands of the Suwannee River, enployees of the Division of Recreation and Parks
of the Department of Natural Resources testified at the final hearing in
opposition to Petitioner's application. Those enployees believe that
Petitioner's proposed | anding and take-off area is within the jurisdiction of
the Division of Recreation and Parks pursuant to a Managenent Agreement entered
i nto between the Division and the Board of Trustees of the Internal |nprovenent
Trust Fund of the State of Florida. That Managenent Agreenent entered into on
Novenmber 24, 1986, and amended on January 19, 1988, does grant managenent
responsibilities to the D vision over:

Al'l those sovereign subnmerged | ands |ying
within 400 feet of the Mean High Water or
Ordinary H gh Water Line, or in the case where
the shoreline is vegetated with. . .wetland
vegetation, within 400 feet of the energent
edge of the vegetation, and within the riparian
area of any state park. . .admnistered by the
Di vi sion of Recreation and Parks .

Petitioner's proposed | anding and take-off strip is within 400 feet of the
energent edge of the vegetation of Manatee Springs State Park.

19. That Managenent Agreenent, however, al so provides that the Board of
Trustees of the Internal I|nprovenent Trust Fund of the State of Florida retained
the right to al so engage in managenent activities over those soverei gn subnerged
| ands and further provides that the Managenment Agreenent is not to be construed
in any way to interfere with the traditional riparian rights of private
| andowners. Lastly, that Managenment Agreenent required the Division of
Recreation and Parks to submt to the Board for its approval a managenent pl an
for those subnerged | ands and prohibited the D vision fromengaging in
activities not provided for in the required plan w thout the advance witten
approval of the Board. There was no evidence indicating that the Division had
adopt ed any managenent plan for the area under consideration in this cause.
Further, no explanation was offered as to how the Division of Recreation and
Parks coul d i npose requirenents not inposed by the Departnent of Natural
Resour ces.

CONCLUSI ONS OF LAW

20. The Division of Adm nistrative Hearings has jurisdiction over the
parties hereto and the subject matter hereof. Section 120.57(1), Florida
St at ut es.

21. Section 330.30(1)(a) Florida Statutes, provides the foll ow ng
requi renents for issuance of an airport site approval:

1. That the site is adequate for the proposed

ai rport;

2. That the proposed airport, if constructed or
established, will conformto m nimum standards of
safety and will conply with applicable county or
muni ci pal zoni ng requirenents;



3. That all nearby airports, nunicipalities, and
property owners have been notified and any comments
subm tted by them have been gi ven adequate

consi deration; and

4. That safe air-traffic patterns can be worked out
for the proposed airport and for all existing airports
and approved airport sites inits vicinity.

Section 14-60.005(8), Florida Adm nistrative Code, provides the foll ow ng
requi renents for an applicant prior to receiving site approval:

1. Denonstrate that the site is adequate for the
proposed airport.

2. Denonstrate that the proposed airport, if
constructed or established, will conformto

m ni mum st andards of safety.

3. Include docunentation evidencing |oca

zoni ng approval by the appropriate governnenta
agency. \ere there is no |ocal zoning, a statenent
of that fact froman official of the appropriate
governnental agency shall be submtted.

4. Provide the Departnent a list of all airports
and nunicipalities within 15 mles of the proposed
airport and all property owners within 1,000 feet
of the proposed airport.

5. Denonstrate that safe air traffic patterns
could be worked out for the proposed airport.

22. The site selected by Petitioner is adequate for his proposed airport,
i.e., Petitioner's landing and take-off strip. There is no dispute that the
proposed seapl ane base would conformto the m ninmal standards of safety for an
airport and would conply with applicable county or nunicipal zoning
requi renents. Petitioner has submtted letters fromthe appropriate
jurisdictions stating that they have no zoning regul ations that would apply to
Petitioner's proposal. It is undisputed that all nearby airports,
muni ci palities, and property owners have been notified, and the Departnent has
gi ven consideration to the comments submitted by them There is no dispute that
safe air-traffic patterns can be inplenmented. Further, Petitioner has submtted
to the Departnment letters fromthe United States Arnmy Corps of Engineers and the
Fl ori da Departnment of Natural Resources stating that he needs no authorization
or permits for his seaplane operation or his use of state-owned subnerged | ands
under the Suwannee River since he is not going to build any structures in the
Ri ver.

23. Although there was testinony that there is a rule of the D vision of
Recreati on and Parks prohibiting airplanes fromtaking off or landing in state
par ks, including sovereignty subnmerged [ ands within 400 feet of state parks,

t hereby barring Petitioner's right to use the public waters of the Suwannee
Ri ver, that testinmony is inaccurate. Rule 16D 2.010(1), Florida Adm nistrative
Code, which regulates activities in state parks, provides as foll ows:



(1) Aircraft. No person operating or responsible
for any aircraft, glider, balloon, parachute, or

ot her aerial apparatus shall cause any such
apparatus to take-off fromor land in any park
except in an energency when human life is endangered
or where a designated landing facility may exist on
park property. [Enphasis added]

Even if the extended boundaries of 400 feet of sovereignty subnerged | ands
pursuant to the Managenent Agreement could be held to constitute "park
property,"” that rule specifically allows aircraft to |land and take-off from
designated landing facilities. Petitioner has applied to the Departnent for
approval of his proposed seapl ane base, which, if approved, would be a
designated landing facility. Further, it cannot be reasonably argued that
Petitioner can be excluded by the Park Service, part of the Departnent of
Nat ural Resources, when he has been authorized by the Departnent of Natural
Resources to use the public waters of the Suwannee River.

24. Further, the Managenment Agreenent does not specify that the rul es of
the Division of Recreation and Parks found in Chapter 16D 2, Florida
Admi ni strative Code, apply to the subnerged sovereignty | ands adjoining State
parks, as argued by the Departnment and sone of its witnesses. Rather, the
Managenent Agreement gives the Division of Recreation and Parks co- nanagenent
aut hority over those sovereignty subnmerged | ands within 400 feet and within the
riparian lines of any State park adm nistered by the Division of Recreation and
Par ks pursuant to Chapter 16D 2. Accordingly, the reference to Chapter 16D 2,
Florida Administrative Code, is descriptive of the properties to which the
Managenment Agreement applies and does not set forth that the sovereignty
subnerged |l ands are to be managed in accordance with Chapter 16D-2. Rather than
maki ng Chapter 16D-2 applicable to those sovereignty subnerged | ands, the Board
of Trustees of the Internal Inprovenent Trust Fund of the State of Florida has
required the Division of Recreation and Parks to subnmit to the Board a specific
managenment plan for each of the subnmerged | ands adjacent to each park. The
Managenment Agreenment requires that such a managenent plan outline and provide
details of how protection activities proposed for the sovereignty subnerged
lands will be inplemented. Since no managenent plan for the sovereignty
subnerged | ands adj oi ni ng Manatee Springs State Park was offered in evidence in
this proceeding, it must be assuned that there is none, and, therefore, no
authority has been cited that would all ow Manatee Springs State Park to inpose
the rules contained in Chapter 16D-2 on users of the Suwannee River.

25. The Managenent Agreenent specifies that it shall not be construed to
interfere with traditional riparian rights of private | andowners. No definition
of "traditional" riparian rights is contained within that Managenent Agreenent.
However, Section 253.141(1), Florida Statutes, defines riparian rights to be
rights of ingress, egress, boating, bathing, and fishing and such others as may
be or have been defined by law. The right to use a seaplane on public waters is
not one of those rights as set forth in that statute and does not appear to be
defined el sewhere as a riparian right. Although Petitioner's seaplane is
subject to the sane rules and regul ati ons governing boats while it is on the
water, the seaplane is not a boat. Although Petitioner's use of the R ver for
his seaplane is not a specified riparian right, no specific prohibition against
hi m doi ng so has been found.

26. Simlarly, the Managenment Agreenment itself does not specifically
prohi bit Petitioner's proposed use. The Managenent Agreenent is not specific to
Manat ee Springs State Park but is sinply a general Minagenent Agreenent between



the Board of Trustees of the Internal |nprovenent Trust Fund of the State of
Florida and the Departnment of Natural Resources, Division of Recreation and

Par ks, which applies to all parks of any nature within the State of Florida.

The Managenent Agreement sinply grants to the Division of Recreation and Parks
the authorization to manage the soverei gnty subnmerged | ands within 400 feet of
any State park for use or health and safety protection, for recreation, and for
the protection of the sovereignty subnerged | ands and adjoi ni ng upl and property.
The Agreenent does not specify what uses are prohibited or even permtted.

27. Although the Departnment is required to consider public comrent
regarding site approval, it is not required to be controlled by public comrent.
Many of the public comrents and sone of the testinony in this final hearing
i nvol ved environmental concerns over which the Department of Transportation has
no statutory authority or jurisdiction. Further, those environmental concerns
do not constitute nmore than concerns. Although sone persons conpl ai ned about
noi se and pol lution, no evidence was offered that a seapl ane creates nore noise
or pollution than any ot her powered vessel. Although concern was expressed for
the manatee, no evidence was offered that a seaplane has ever killed or injured
a manatee, and Petitioner specifically selected his site to be distanced from
the area in which the manatee congregate. Petitioner's proposed landing site is
approxi mately 3,000 feet away fromthe Springs entrance and is even further from
the Park's dock. Although sone persons expressed concern for the safety of
ot her boaters and swi mmers, no evidence was offered that the danger to ot her
boaters and swinmers is any greater fromPetitioner's use of his seapl ane than
the risk taken by boating or swinmng in an area used by speed boats, ski boats,
and jet skis. It is undisputed that Petitioner enjoys the sane rights as the
general public to use public waters. No evidence was offered that the rights of
SwWi nmers are superior to those of jet skiers or others operating powered craft,

i ncl udi ng seapl anes.

28. Rule 14-60.007(5)(a), Florida Adm nistrative Code, provides as
fol | ows:

No seapl ane base shall be approved which
requires aircraft to land or take-off in close
proximty to a bridge, public beach, power line,
boat dock or other area which could constitute a
danger to persons or property.

No evidence was offered that Petitioner's proposed | anding and take-off site is
in close proximty to a bridge, to a public beach, to a power line, or to a boat
dock. Although there was testinmony and argunment that the proposed site is in an
area which could constitute a danger to persons or property, the testinony was
in the nature of the possibility that anything could constitute a danger to
persons or property. However, the overwhel m ng weight of the evidence was that
Petitioner's proposed site is not likely and is not reasonably expected to
constitute a danger to persons or property. Although sone persons are
"concerned," no competent evidence was of fered which woul d indicate that
Petitioner's operation in fact could constitute danger to persons or property.

29. Further, the rule requires that a seapl ane base not be in "close
proximty" to an area which would constitute a danger to persons or property.
No definition of "close proximty" is contained within that rule. Petitioner
| ocated his proposed site north of his property boundaries in order to not be in
"close proximty" to the area where boaters, swi mers and manat ee congregate.
H s proposed | anding area is approximately 3,000 feet fromthe entrance to the
Park and even further fromthe Park's dock; yet, Petitioner was only required by



the Departnment's rules to notify interested property owners within 1,000 feet of
the proposed site. Since only persons within 1,000 feet nmust be notified so
that they could voice their comments, it cannot be concl uded that 3,000 feet
constitutes "close proximty."

30. Although Park personnel perforned a boat count covering the two days
before the final hearing in this cause and concluded that there is
"consi derabl e" boat traffic in the area, the boat count was performed by
counting the boats in the area every hour. No steps were taken to ensure that
the sane boats were not counted every hour, and the boat count on those two days
is not determinative. The evidence is clear that boat traffic is heavier on
weekends as a general rule, depending upon the condition of the River. Wen the
Ri ver is high, few vessels are taken onto the River because of floating debris.
When the River is |low, boat traffic is heavier. However, there are also tines
when there is little boat traffic on the River and tines when there is no boat
traffic at all. The Departnent's proposed condition in its earlier Intent to
i ssue the approval requested by Petitioner, which prohibits Petitioner from
utilizing his seaplane base on | ong holiday weekends, is reasonabl e and
prohi bits Petitioner fromtaking off or landing during tines when River usage
is at its highest. Simlarly, the other conditions proposed by the Depart nment
inits first prelimnary decision are likely to protect other river users and
| essen any danger to persons or property fromPetitioner's proposed seapl ane
base.

31. Section 330.30(1)(b), Florida Statutes, provides that site approval
may be granted subject to reasonable conditions and that such approval shal
remain in effect for a period of two years unl ess sooner revoked by the
Departnment or unless during that period a license for an airport on the approved
site has been issued. Since Petitioner has no need to develop the site, i.e.
no structures will be constructed, the issuance of a license by the Depart nment
to Petitioner should quickly follow the site approval by the Departmnent.

Section 330.30(2)(e) provides that an airport |icense expires one year after the
effective date and may be renewed each year subject to any conditions the

Depart ment deens necessary to protect the public health, safety, or welfare.
Subsection (f) authorizes the Departnment to revoke any license or renewal
thereof, or refuse to issue a renewal, if the Department determines that there
has been an abandonnment of the airport, that there has been an failure to conmply
with the conditions of the license or renewal thereof, or, because of changed
physical or legal conditions or circunstances, the airport has becone either
unsafe or unusable for the aeronautical purposes for which the |icense or

renewal was issued. Accordingly, should uses permtted on the Suwannee River
change or if conditions should occur which nmake Petitioner's seapl ane base
unsafe, the Departnent has the opportunity to revoke Petitioner's |icense or
renewal thereof or to decline to issue a renewal .

RECOMVENDATI ON
Based upon the foregoing Findings of Fact and Conclusions of Law, it is
RECOMMENDED that a Final Order be entered granting Petitioner's airport

site approval and license application, with the conditions set forth in
par agr aph nunbered 13 of this Recommrended O der



DONE and ENTERED this _ 26th__ day of Novenmber, 1991, at Tall ahassee,
Fl ori da.

LINDA M RI GOT

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the Cerk of the
Di vision of Admi nistrative Hearings
this _ 26th__ day of Novenber, 1991

APPENDI X TO RECOMMENDED ORDER
DOAH CASE NO. 91-4391

1. Respondent's proposed findings of fact nunbered 1-4 have been adopted
in substance in this Recommended O der

2. Respondent's proposed finding of fact nunbered 5 has been rejected as
not constituting a finding of fact.

3. Respondent's proposed finding of fact nunbered 6 has been rejected as
bei ng subordi nate to the issues involved herein.

Copi es furni shed:

Ben G Watts, Secretary
Department of Transportation
Haydon Burns Buil di ng

Attn: Eleanor F. Turner

605 Suwannee Street

Tal | ahassee, Florida 32399- 0458

Vernon L. Whittier, Jr., Esquire
Department of Transportation

605 Suwannee Street, MS-58

Tal | ahassee, Florida 32399- 0458

Henry C. Fuci Kk,
8290 S. W 58th Street
Mam , Florida 33143

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS:

Al parties have the right to submt witten exceptions to this Reconmended
Order. Al agencies allow each party at l|east 10 days in which to submt
witten exceptions. Sonme agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this Recommended Order. Any exceptions to this Recomended Order should be
filed with the agency that will issue the final order in this case.



